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POSITION OF DEPONENT 

I. I am an employee of and the Director of Environment and Regulatory matters at 

Cenovus Energy Inc. ("Cenovus"), an integrated oil and natural gas company 

headquartered in Calgary, Alberta. I have worked at Cenovus (and predecessor 

companies) for over 15 years in various roles related to the environmental and 

regulatory affairs of Cenovus, most recently as Director, Environment and 

Regulatory. I am authorized to swear this Affidavit on behalf of Cenovus. I have 

personal knowledge of the matters hereinafter deposed to, except where stated to be 

based upon information and belief, in which case, I believe the same to be true. 

2. I graduated with a .Bachelor of Science, Environmental Science from the University 

of Alberta in 1997, and have over 20 years of experience working in the field of 

environmental and regulatory affairs . The majority of my involvement pertains to 

environmental matters relating to the oil and gas indust1y. 

3. In my capacity as Director, Environment and Regulatory, amongst other matters, I am 

responsible for managing abandonment and reclamation liabilities for Cenovus. 

4. Capitalized te1ms used in this Affidavit have the meaning set out in the Factum of the 

Appellants, unless otherwise defined. 

BACKGROUNDONCENOVUS 

5. Cenovus is a Canadian integrated oil and natural gas company headquartered in 

Calgary that is committed to maximizing value by sustainably developing assets in a 

safe, innovative and cost-efficient manner, integrating environmental, social and 

governance considerations into Cenovus' business plan . 

6. Cenovus currently owns and operates two producing projects in the Albe1ta oil sands: 

Foster Creek and Christina Lake, as well as regulatory approval for future oil sands 

development projects, including the wholly owned Narrows Lake and Telephone 

Lake assets . Furthermore, Cenovus maintains ownership interests in the Deep Basin 

assets located in Alberta and British Columbia, as well as ownership interests in 
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refineries located in the United States. As of December 31, 2019, Cenovus employed 

3,189 people. 

7. Cenovus believes that strong environmental management and strong business 

perfonnance go hand in hand, and are thus committed to addressing environmental 

challenges and opportunities . From the initial planning and design phase, to the 

decommissioning and reclamation of project areas and facilities, Cenovus integrates 

and incorporates environmental considerations in the entirety of its operations. 

INTERVENTION IN THE COURT OF QUEEN'S BENCH ACTION 

8. I adopt and incorporate paragraphs 7-11 of the Affidavit of Ron Laing, sworn on 

October 29, 2020, as it pertains to the Industry Applicants' intervention in the Cou1t 

of Queen's Bench Action . 

DIRECT AND SIGNIFICANT IMPACT: ASSET RETIREMENT OBLIGATIONS 

9. I adopt and incorporate paragraphs 12-17 and 20-22 of the Affidavit of Ron Laing, 

sworn on October 29, 2020, as it pertains to the Direct and Significant Impact of this 

Honourable Court's characterization of ARO. 

10. Cenovus holds several AER licenses for wells located in the Province of Albe1ta, and 

is thus a significant contributor to the Orphan Fund Levy (the "Levy"). Consequently, 

Cenovus will bear a substantial financia l impact if the Goodyear Assets are orphaned . 

11 . I have been advised by Ender Cheung, Specialist, Credit, Enterprise Risk 

Management at Cenovus and verily believe that the estimated direct financial impact 

to Cenovus of the Asset Transaction is approximately $6,000,000. 

CENOVUS' EXPERTISE AND .FRESH PE.RSPECTIVE ON ARO 

Cenovus' U 11iq11e Perspectfre on Relevant Industry Standards 

12. As a developer of vast Canadian oil sands assets, with diversified ownership interests 

in Western Canada and in the United States, Cenovus is ideally situated to be an 

industry representative in this Appeal, lending its unique perspective to assist the 

Court to recognize the immediate and long-term impacts of its decision. 
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13. As an industry leader, Cenovus is poised to share its expetiise on the consequential 

effects of this Honourable Court's decision in this Appeal, on all levels of the 

Industry, including the acquisition, exploration, development, production, marketing 

and sale of energy products, as well as the risk-benefit assessments utilized by 

industry members to conduct business, and make informed operational decisions. 

14. Fm1hennore, Cenovus, and in my experience the entire oil and gas private sector, 

generally recognize the purpose, authority, and need for the AER to ensure 

sustainability of the environment and the Industry. 

15 . In recognition of its regulatory obligations, Cenovus has committed much care and 

attention into understanding the environment in an area, prior to the initiation of any 

project. Abiding by the tigorous and transparent regulato1y framework imposed by 

the AER, Cenovus consults with community and key stakeholders <luting the 

Environmental Impact Assessment, models potential environmental impacts, and 

monitors environmental conditions throughout the life of all Cenovus projects. 

16. Cenovus strives to ensure that their activities on the landscape are temporary, and 

develop restoration plans prior to the start of any work on a project. When Cenovus 

designs facilities and operating procedures, it accounts for biodiversity considerations 

in order to restore tJ1e natural diversity of plants and animals at the end of a facility's 

life. Ultimately, all the land utilized by Cenovus will be reclaimed, including access 

roads, well pads and seismic lines . 

17. Cenovus has committed to completing the reclamation of 1,500 decommissioned well 

sites over the next l 0 years. 

18. Cenovus' commitment to environmental sustainability and the regulatory framework 

has been costly . Cenovus' records indicate that abandonment expenditures in 2019 

totaled approximately $40,000,000 in 2019. 

Cenovus' Unique Perspective on Treatment of ARO in Commercial Operations 

19. As detailed below, the cost and expenses associated with ARO are important 

considerations for Cenovus, and in my experience for all the Industry members, for 

the following reasons: 
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a) the costs and expenses are incorporated into the market value of an asset for the 

purposes of evaluating and negotiating an asset transaction; 

b) they are considered and included as a liability in an Industry member's financial 

documents; and, 

c) they are included m the AER's LMR Assessment in the review of license 

transfers and in the monthly LMR rating assessment completed for each Industry 

member, impacting an Indust1y member's ability or inability to obtain licenses 

and pursue operational growth. 

20. In my experience, it is a standard Industry practice to incorporate an estimate of the 

ARO in assessing the market value of an oil and gas asset, as ARO are inseparable 

from the asset until those obligations have been met. This is certainly the case when 

considering the market value of an asset in negotiating the sale or purchase of that 

asset. 

21 . In my experience, while the final cost of fulfilling ARO remain an estimate until 

inevitably realized, members of the Industry have developed various sophisticated 

software, internal data banks, and calculation methodologies to assess and detennine 

the likely expenses associated with ARO. It is my experience that just as with other 

operational steps associated with the ownership and operation of oil and gas assets, 

these methods were developed by Industry members to accurately estimate ARO for 

budgetary and financial purposes. 

22. Cenovus has policies and procedures in place to ensure the ARO reported in its 

consolidated financial statements and public filings represents an ARO estimate based 

on actual expenditures and professional judgment. Additionally, the population of 

wells included in Cenovus' s ARO determinations is characterized by geographic area, 

well type, well depth, and also takes into consideration other aspects like seasonal 

access restrictions or wildlife species of concern . 

23 . Cenovus has internal policies and procedures specifically designed to address ARO 

associated with and arising from its assets, and to ensure that all lands and properties 

used by Cenovus for its operations will be properly reclaimed . Considerable time and 
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financial resources are expended by Cenovus in addressing these liabilities as a 

critical component of Cenovus' operations and efforts as an environmental steward 

and responsible corporate citizen. 

24. Furthermore, Cenovus has a designated internal department, the Liability 

Management Team, who work with accounting and execution functions to 

responsibly estimate and track Cenovus's ARO to be incurred at the end of its assets' 

life cycles. 

25 . In my experience, the calculation of an asset's estimated ARO is particularly 

important in the context of an asset transaction, as in some instances, the ARO 

associated with an asset are so significant and/or imminent that it will cause an asset 

to have a deemed negative value or indicate that the asset transaction is commercially 

unappealing as it will result in an acceptance of negative asset value. 

26. In my experience, where ARO are expected to become due in the near future 

(considered to be between three to five years) because the majority of wells are 

inactive or nearly depleted, the ARO will significantly deplete the available cash flow 

in the corresponding asset, because it is known and expected that the asset is close to 

the end of its life cycle and that suspension, abandonment, remediation, and 

reclamation efforts will be imminently required. 

27. ln addition to their significance in determining an asset's value, ARO are treated by 

Cenovus, and in my experience, most all Indust1y members as a liability for the 

purposes of completing the members' financial documents, including their balance 

sheets. Furthennore, understand that ARO are scheduled, inflated, and discounted to 

arrive at the present value of the ARO (the "ARO Value") to be included in the 

members' financial documents . 

28. Cenovus includes ARO Value as a line item on its balance sheet and in its financial 

statements, as ARO are certain liabilities that are a known component of the life cycle 

of an oil and gas asset. 

29. Cenovus' 2019 Consolidated Financial Statements repo1t the net present value of its 

total Decommissioning Liability as $1,235,000,000, which takes into consideration 
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when a liability will come due and captures both applicable interest rates and 

inflation. 

Distinguished from the Tmstee and the OW A 

30. I verily believe that the Trustee will be unable to fully protect the interests of 

Cenovus. The Trustee remains first and foremost bound by their duties and 

responsibilities to the Court and to the creditors. Consequently, the Trustee is unable 

to fully represent or protect the perspectives of the Industry and its members. 

31. I verily believe that while the OWA is poised to speak effectively to the regulatory 

measures imposed upon the Industry, the OWA is bound by the duties, 

responsibilities, and perspectives of a regulator. The OW A remains separate and apart 

from the active participants in this economic sector, and thus unable to fully represent 

or protect the perspectives and business interests of the private sector. 

OTHER CONSIDERATIONS FOR THE APPLICATION 

32. Cenovus will act to minimize any risk of delay or disruption in this Appeal, or any 

pending applications before the Cou1t in this Appeal. 

33. Cenovus seeks to rely on affidavit evidence filed in the Action, as cuITently before 

Justice Nixon, specifically the Affidavit of Antonio Jackson filed on July 14, 2020, 

and the Affidavit of Antonio Jackson filed on August 17, 2020. The affiants for the 

Industry Applicants, including myself, were Questioned on the respective affidavits 

by counsel for the Perpetual Defendants, eliminating, or alternatively minimizing any 

perceived prejudice against the Respondents . 

34. I do not believe that Cenovus's intervention in this Appeal will aggravate the dispute 

as between the pa1iies as Cenovus's proposed submissions relate entirely to issues 

already before the Court. 

35. Cenovus's intention is to assist the Court to more fully appreciate and understand the 

matter before it and the consequences of a decision in this Appeal. 

36 . I make this Affidavit in support of the application for leave to intervene in this 

Appeal solely as it pertains to the issue of the characterization of ARO made by 

(0000022/000921 C6597439.DOCX; I} 



8 

Justice Nixon in the Nixon Decision, as submitted by Canadian Natural Resources 

Limited, Cenovus Energy Inc. and Torxen Energy Ltd., and for no improper purpose. 

37. I am affirming this Affidavit without being physically present before the 

Commissioner for Oaths, but was I.inked with the said Commissioner for Oaths 

utilizing video technology in accordance with the Court of Queen's Bench of 

Albe1ta's March 25, 2020 Notice to the Profession & Public: Remote 

Commissioning of Affidavits for use in Civil and Family Proceedings during the 

Covid-19 Pandemic. 

SWORN BEFORE .NIB at the City of Calgary, 
in the Province of Albe1ia, this 291

h day of 
October, 2020. 

) 
) 
) ..... _;:::::;"_ ___ ~ J.. . ,.;:.---
) . " ~:--.. ---7 __..--7 

, :;:; ./.· . w ____ _,_, ----·-

) L --_A_c_o_n_11-11-i s-s-i o-n-er_f_o_r_O_a_th_s_i_n_a_n_d_f_o1-· A-I b_e_rt_a_ ) AWONIO JACK SON 

) Director of Environment and Regulatory 
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POSITION OF DEPONENT 

1. I am an employee of and the Director of Environment and Regulatory matters at 

Cenovus Energy Inc. ("Cenovus"), an integrated oil and natural gas company 

headquartered in Calgary, Alberta. I have worked at Cenovus (and predecessor 

companies) for over 15 years in various roles related to the environmental and 

regulatory affairs of Cenovus, most recently as Director, Environment and 

Regulatory. I am authorized to swear this Affidavit on behalf of Cenovus. I have 

personal knowledge of the matters hereinafter deposed to, except where stated to be 

based upon information and belief, in which case, I believe the same to be true. 

2. I graduated with a Bachelor of Science, Environmental Science from the University 

of Alberta in 1997, and have over 20 years of experience working in the field of 

environmental and regulatory affairs. The majority of my involvement pertains to 

environmental matters relating to the oil and gas industry. 

3. In my capacity as Director, Environment and Regulatory, amongst other matters, I am 

responsible for managing abandonment and reclamation liabilities for Cenovus. 

4. Capitalized terms used in this Affidavit have the meaning set out in the Factum of the 

Appellants, unless otherwise defined. 

BACKGROUND ON CENOVUS 

5. Cenovus is a Canadian integrated oil and natural gas company headquaiiered in 

Calgary that is committed to maximizing value by sustainably developing assets in a 

safe, innovative and cost-efficient manner, integrating environmental, social and 

governance considerations into Cenovus' business plan. 

6. Cenovus currently owns and operates two producing projects in the Alberta oil sands: 

Foster Creek and Christina Lake, as well as regulatory approval for future oil sands 

development projects, including the wholly owned Narrows Lake and Telephone 

Lake assets. Fu1thermore, Cenovus maintains ownership interests in the Deep Basin 

assets located in Alberta and British Columbia, as well as ownership interests in 

{0000022/000921 C6597439.DOCX; I} 



3 

refineries located in the United States. As of December 31 , 2019, Cenovus employed 

3,189 people. 

7. Cenovus believes that strong environmental management and strong business 

performance go hand in hand, and are thus committed to addressing environmental 

challenges and opportunities. From the initial planning and design phase, to the 

decommissioning and reclamation of project areas and facilities, Cenovus integrates 

and incorporates environmental considerations in the entirety of its operations. 

INTERVENTION IN THE COURT OF QUEEN'S BENCH ACTION 

8. I adopt and incorporate paragraphs 7- 11 of the Affidavit of Ron Laing, sworn on 

October 29, 2020, as it pertains to the Industry Applicants ' intervention in the Court 

of Queen's Bench Action . 

DIRECT AND SIGNIFICANT IMP ACT: ASSET RETIREMENT OBLIGATIONS 

9. I adopt and incorporate paragraphs 12-17 and 20-22 of the Affidavit of Ron Laing, 

sworn on October 29, 2020, as it pertains to the Direct and Significant Impact of this 

Honourable Court ' s characterization of ARO. 

10. Cenovus holds several AER licenses for wells located in the Province of Alberta, and 

is thus a significant contributor to the Orphan Fund Levy (the "Levy"). Consequently, 

Cenovus will bear a substantial financial impact if the Goodyear Assets are orphaned. 

11. I have been advised by Ender Cheung, Specialist, Credit, Enterprise Risk 

Management at Cenovus and verily believe that the estimated direct financial impact 

to Cenovus of the Asset Transaction is approximately $6,000,000. 

CENOVUS' EXPERTISE AND FRESH PERSPECTIVE ON ARO 

Cenovus' Unique Perspective on Relevant Industry Standards 

12. As a developer of vast Canadian oil sands assets, with diversified ownership interests 

in Western Canada and in the United States, Cenovus is ideally situated to be an 

industry representative in this Appeal, lending its unique perspective to assist the 

Cou11 to recognize the immediate and long-term impacts of its decision. 
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13. As an industry leader, Cenovus is poised to share its expertise on the consequential 

effects of this Honourable Court's decision in this Appeal, on all levels of the 

Industry, including the acquisition, exploration, development, production, marketing 

and sale of energy products, as well as the risk-benefit assessments utilized by 

industry members to conduct business, and make informed operational decisions. 

14. Furthermore, Cenovus, and in my experience the entire oil and gas private sector, 

generally recognize the purpose, authority, and need for the AER to ensure 

sustainability of the environment and the Industry. 

15. In recognition of its regulatory obligations, Cenovus has committed much care and 

attention into understanding the environment in an area, prior to the initiation of any 

project. Abiding by the rigorous and transparent regulatory framework imposed by 

the AER, Cenovus consults with community and key stakeholders during the 

Environmental Impact Assessment, models potential environmental impacts, and 

monitors environmental conditions throughout the life of all Cenovus projects. 

16. Cenovus strives to ensure that their activities on the landscape are temporary, and 

develop restoration plans prior to the start of any work on a project. When Cenovus 

designs facilities and operating procedures, it accounts for biodiversity considerations 

in order to restore the natural diversity of plants and animals at the end of a facility's 

life. Ultimately, all the land utilized by Cenovus will be reclaimed, including access 

roads, well pads and seismic lines. 

17. Cenovus has committed to completing the reclamation of 1,500 decommissioned well 

sites over the next 10 years. 

18. Cenovus' commitment to environmental sustainabili ty and the regulatory framework 

has been costly. Cenovus' records indicate that abandonment expenditures in 2019 

totaled approximately $40,000,000 in 2019. 

Cenovus' Unique Perspective on Treatment of ARO in Commercial Operations 

19. As detailed below, the cost and expenses associated with ARO are important 

considerations for Cenovus, and in my experience for all the Industry members, for 

the following reasons : 
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a) the costs and expenses are incorporated into the market value of an asset for the 

purposes of evaluating and negotiating an asset transaction; 

b) they are considered and included as a liability in an Industry member's financial 

documents; and, 

c) they are included in the AER's LMR Assessment in the review of license 

transfers and in the monthly LMR rating assessment completed for each Industry 

member, impacting an Industry member's ability or inability to obtain licenses 

and pursue operational growth. 

20. In my experience, it is a standard Industry practice to incorporate an estimate of the 

ARO in assessing the market value of an oil and gas asset, as ARO are inseparable 

from the asset until those obligations have been met. This is certainly the case when 

considering the market value of an asset in negotiating the sale or purchase of that 

asset. 

21. In my experience, while the final cost of fulfilling ARO remain an estimate until 

inevitably realized, members of the Industry have developed various sophisticated 

software, internal data banks, and calculation methodologies to assess and determine 

the likely expenses associated with ARO. It is my experience that just as with other 

operational steps associated with the ownership and operation of oil and gas assets, 

these methods were developed by Industry members to accurately estimate ARO for 

budgetary and financial purposes. 

22. Cenovus has policies and procedures in place to ensure the ARO reported in its 

consolidated financial statements and public filings represents an ARO estimate based 

on actual expenditures and professional judgment. Additionally, the population of 

wells included in Cenovus's ARO determinations is characterized by geographic area, 

well type, well depth, and also takes into consideration other aspects like seasonal 

access restrictions or wildlife species of concern. 

23. Cenovus has internal policies and procedures specifically designed to address ARO 

associated with and arising from its assets, and to ensure that all lands and properties 

used by Cenovus for its operations will be properly reclaimed. Considerable time and 
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financial resources are expended by Cenovus in addressing these liabilities as a 

critical component of Cenovus' operations and effo1ts as an environmental steward 

and responsible corporate citizen. 

24. Furthermore, Cenovus has a designated internal depa1tment, the Liability 

Management Team, who work with accounting and execution functions to 

responsibly estimate and track Cenovus's ARO to be incurred at the end of its assets' 

life cycles. 

25. In my experience, the calculation of an asset's estimated ARO is particularly 

important in the context of an asset transaction, as in some instances, the ARO 

associated with an asset are so significant and/or imminent that it will cause an asset 

to have a deemed negative value or indicate that the asset transaction is commercially 

unappealing as it will result in an acceptance of negative asset value. 

26. In my experience, where ARO are expected to become due in the near future 

(considered to be between three to five years) because the majority of wells are 

inactive or nearly depleted, the ARO will significantly deplete the available cash flow 

in the corresponding asset, because it is known and expected that the asset is close to 

the end of its li fe cycle and that suspension, abandonment, remediation, and 

reclamation efforts will be imminently required. 

27. Jn addition to their significance in determining an asset's value, ARO are treated by 

Cenovus, and in my experience, most all Industry members as a liability for the 

purposes of completing the members' financial documents, including their balance 

sheets. Furthermore, understand that ARO are scheduled, inflated, and discounted to 

arrive at the present value of the ARO (the "ARO Value") to be included in the 

members' financial documents. 

28. Cenovus includes ARO Value as a line item on its balance sheet and in its financial 

statements, as ARO are certain liabilities that are a known component of the life cycle 

of an oil and gas asset. 

29. Cenovus' 2019 Consolidated Financial Statements report the net present value of its 

total Decommissioning Liability as $1,235,000,000, which takes into consideration 
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when a liability will come due and captures both applicable interest rates and 

inflation. 

Distinguished from the Trustee and the OWA 

30. I verily believe that the Trustee will be unable to fully protect the interests of 

Cenovus. The Trustee remains first and foremost bound by their duties and 

responsibilities to the Court and to the creditors. Consequently, the Trustee is unable 

to fully represent or protect the perspectives of the Industry and its members. 

31. I verily believe that while the OWA is poised to speak effectively to the regulatory 

measures imposed upon the Industry, the OWA is bound by the duties, 

responsibilities, and perspectives of a regulator. The OW A remains separate and apart 

from the active participants in this economic sector, and thus unable to fully represent 

or protect the perspectives and business interests of the private sector. 

OTHER CONSIDERATIONS FOR THE APPLICATION 

32. Cenovus will act to minimize any risk of delay or disruption in this Appeal, or any 

pending applications before the Court in this Appeal. 

33 . Cenovus seeks to rely on affidavit evidence filed in the Action, as currently before 

Justice Nixon, specifically the Affidavit of Antonio Jackson filed on July 14, 2020, 

and the Affidavit of Antonio Jackson filed on August 17, 2020. The affiants for the 

Industry Applicants, including myself, were Questioned on the respective affidavits 

by counsel for the Perpetual Defendants, eliminating, or alternatively minimizing any 

perceived prejudice against the Respondents. 

34. I do not believe that Cenovus's intervention in this Appeal will aggravate the dispute 

as between the parties as Cenovus's proposed submissions relate entirely to issues 

already before the Court. 

35. Cenovus's intention is to assist the Court to more fully appreciate and understand the 

matter before it and the consequences of a decision in this Appeal. 

36. I make this Affidavit in support of the application for leave to intervene in this 

Appeal solely as it pertains to the issue of the characterization of ARO made by 
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Justice Nixon in the Nixon Decision, as submitted by Canadian Natural Resources 

Limited, Cenovus Energy Inc. and Torxen Energy Ltd., and for no improper purpose. 

37. I am affirming this Affidavit without being physically present before the 

Commissioner for Oaths, but was linked with the said Commissioner for Oaths 

utilizing video technology in accordance with the Court of Queen's Bench of 

Alberta ' s March 25, 2020 Notice to the Profession & Public: Remote 

Commissioning of Affidavits for use in Civil and Family Proceedings during the 

Covid-19 Pandemic. 

SWORN BEFORE ME at the City of Calgary, ) 

in the Province of Alberta, this 29111 day of ) 

October, 2020. ) 

) 

~~:::::;;;~~::::__~~~~-) 

Jong~Suk Ko 
Barrister & Solicitor 
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ANTONIO JACKSON 

Director of Environment and Regulatory 



CERTIFICATE 

USE OF VIDEO TECHNOLOGY 

I, Jong-Suk Samuel Ko, am satisfied that it was necessary to have this Affidavit of Antonio 
Jackson commissioned through the use of video technology, as it was impossible or unsafe, for 
medical reasons, for the deponent and the commissioner to be physically present together. 

JONG-SUK SAMUEL KO 

(A Commissioner of Oaths in and for the 
Province of Alberta) 

DATE: October 29, 2020 

Jong-Suk Ko 
Barrister & Solicitor 
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